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Constitutionalism, Democracy and Sustainable Development in Nigeria Fadeke E. Olu-Owolabi 
imbibe a culture of constitutionalism , as done in those societies that introduced democracy 
to the rest of the World, example, England, United State of America, Italy. The operation 
of governmental activities according to rules and norms agrees to by all in a kind of 
social contract call the constitution does not exist in most African State especially Nigeria. 
Meaning that, most African States lacks the culture of constitutionalism to back up 
democratic governance that can in turn aid development. 
Democracy can only foster development if all democratic parameters are on 
ground and are strictly adhered to by all stake holders. An essential democratic parameter 
which the Nigerian government takes for granted, is the people's participation in the 
formulation of the constitution that guilds their code of conduct in the society is imperative. 
The formulation of the people's constitution is the foundation upon which successful 
democratic institution like United States of America, France, and Italy is built. 
The importance of consolidating the hard earn democracy in Nigeria, after several 
years of military dictatorship, cannot be over emphasized, neither can it be too costly for 
a nation to seek development after the devastation of the country by civil war, the military, 
political and religious crises, presently the mayhem unleash by Boko Haram in the Northern 
part of the country and also, corruption perpetrated by political office holders. Moreover, 
as the largest democracy in Africa ; Nigeria democratic sustenance is more likely to have 
direct implication for other African States. Studies have focused on democracy as a 
basis for good governance and peaceful co-existence of people in multi-cultural, religious 
and ethnic societies like Nigeria (King 1998; Adejumobi 2004; lkelegbe 2005). However, 
pertinent to note is that, without a firm foundation of constitutionalism, any built democracy 
can jiggle. 
The argument of this paper is that sustainable and genuine development will be 
unattainable in African and most especially in Nigeria if the political class continues to 
practice an unbridled democracy by refusing to give credence to the culture of 
constitutionalism which is the foundation upon which democracy is built. The crisis of 
democracy and sustainable development in Africa and specifically in Nigeria can only be 
resolved if democracy and development though different sides of the same coin are 
pursued with due respect for the interests of all the occupants of the society. Meaning 
· that, development, ,as basically the attainment of the good life for aU, is·realizabJe if only 
the political class operates within the limitation of their powers and if individuals and 
groups are duly recognized as co-owner of the country. 
Constitutionalism, Democracy and Sustainable Development: 
A Theoretical Linkage 
Constitutionalism: 
Constitutionalism, is an idea linked with the political theory of John Locke, the 
founder of American republic "that government can and should be legally limited in its 
power, and that its authority depends on its observing these limitations" (Stanford 
Encyclopedia of Philosophy 2001 ). It has equally been traced to Magna Carta King John 
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F a d e k e  E .  O l u - O w o l a b i  
C o n s t i t u t i o n a l i s m  h a s  b e e n  d e f i n e d  d i v e r s e l y  b y  d i f f e r e n t  s c h o l a r s .  F o r  i n s t a n c e  
G o r d o n  ( 1 9 9 9 )  p e r c e i v e  c o n s t i t u t i o n a l i s m  a s  ' a  p o l i t i c a l  o r g a n i z a t i o n  i s  c o n s t i t u t i o n a l  t o  
t h e  e x t e n t  t h a t  i t  " c o n t a i n ( s )  i n s t i t u t i o n a l i z e d  m e c h a n i s m s  o f  p o w e r  c o n t r o l  f o r  t h e  p r o t e c t i o n  
o f  t h e  i n t e r e s t s  a n d  l i b e r t i e s  o f  t h e  c i t i z e n r y ,  i n c l u d i n g  t h o s e  t h a t  m a y  b e  i n  t h e  m i n o r i t y ' .  
.  O n  t h e  o t h e r  h a n d ,  H e n k i n  ( 1 9 9 8 )  o b s e r v e s  t h a t ,  c o n s t i t u t i o n a l i s m  i m p l i e s  t h a t  
t h e  c o n s t i t u t i o n  c a n n o t  b e  s u s p e n d e d ,  c i r c u m v e n t e d  o r  d i s r e g a r d e d  b y  p o l i t i c a l  o r g a n s  
o f  g o v e r n m e n t ,  a n d  t h a t  i t  c a n  b e  a m e n d e d  o n l y  b y  p r o c e d u r e s  a p p r o p r i a t e  t o  c h a n g e  
o f  c o n s t i t u t i o n a l  c h a r a c t e r  a n d  t h a t  g i v e  e f f e c t  t o  t h e  w i l l  o f  t h e  p e o p l e  a c t i n g  i n  a  
c o n s t i t u t i o n a l  m o d e . "  H e  f u r t h e r  p o s i t s  t h a t  c o n s t i t u t i o n a l i s m  " i m p l i e s  t h a t  p u b l i c  a u t h o r i t y  
c a n  l e g i t i m a t e l y  b e  e x e r c i s e d  o n l y  i n  a c c o r d a n c e  w i t h  t h e  c o n s t i t u t i o n ,  t h e r e  c a n  b e  n o  
e x t r a - c o n s t i t u t i o n a l  g o v e r n m e n t ,  n o  e x e r c i s e  o f  p u b l i c  a u t h o r i t y  b y  a n y  p e r s o n  o r  i n s t i t u t i o n  
n o t  d e s i g n a t e d  p u r s u a n t  t o  t h e  c o n s t i t u t i o n .  
T o  ( A m u w o )  1 9 9 8 ,  c o n s t i t u t i o n a l i s m  i s  a  p o s i t i v e ,  p e o p l e - f r i e n d l y  i n t e r p r e t a t i o n  
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i n  t h e  p e o p l e  e n g e n d e r  a  p a r t i c u l a r  k i n d  o f  c u l t u r e  a n d  p o l i t i c s  t h a t  l a r g e l y  t a m e  
m a n i f e s t a t i o n  o f  b o t h  t h e  m a s s  s o c i e t y  a n d  c o m m u n a l  i d e n t i t i e s .  H e  c o n t e n d  f u r t h e r  
t h a t ,  c o n s t i t u t i o n a l i s m ,  i s ·  t h e  s i n e w s  o f  l i b e r a l  d e m o c r a c y  a n d  s i n e  q u a  n o n  o f  c i v i l  
l e g i t i m a c y .  C o n s t i t u t i o n a l i s m  d e n o t e  a  s e t  o f  p r i n c i p l e s  i n  t h e  o r g a n i z a t i o n  o f  p o l i t y :  
e f f e c t i v e  r e s t r a i n t s  u p o n  t h e  p o w e r  o f  t h o s e  w h o  g o v e r n ;  a  g u a r a n t e e  o f  i n d i v i d u a l  
f u n d a m e n t a l  r i g h t s  ( r a n g i n g  f r o m  f r e e d o m  o f  s p e e c h  a n d  e x p r e s s i o n  t o  e q u a l  j u s t i c e  
a n d  r i g h t  t o  p r i v a c y ) ;  t h e  e x i s t e n c e  o f  a n  i n d e p e n d e n t  t r i b u n a l  t o  e n f o r c e  t h e s e  r i g h t s ;  
g e n u i n e  p e r i o d i c  e l e c t i o n s  b y  u n i v e r s a l  s u f f r a g e ;  a n d  g e n e r a l l y  t h e  e n t h r o n e m e n t  o f  
r u l e  o f  l a w ,  t h a t  i s  t h e  a b s e n c e  o f  a n y  f o r m  o f  a r b i t r a r i n e s s ,  a n d  e q u a l i t y  o f  a l l  b e f o r e  t h e  
l a w  ( N w a b u e z e ,  1 9 7 3 ) .  
P h i l o s o p h i c a l l y ,  c o n s t i t u t i o n a l i s m  i s  b a s e d  t h e  b e l i e f  i n  t h e  u n i q u e n e s s  o f  t h e  
h u m a n  p e r s o n .  A  h u m a n  p e r s o n  i s  b e l i e v e d  t o  h a v e  a  c o n v i c t i o n a l  c o r e ,  t h e  p r o p e l l i n g  
f o r c e  b e h i n d  t h e  s e l f  w h i c h  s h o u l d  r e m a i n  i n v i o l a b l e  a n d  i s  m a i n t a i n e d  i n  i t s  u n i q u e n e s s  
a n d  g e n u i n e  a u t o n o m y  ( A d e w o y e ,  1 9 9 4  ) .  A d e w o y e  f u r t h e r ,  p o s i t s  t h a t  c o n s t i t u t i o n a l i s m  
s p r i n g s  f r o m  t h e  n a t u r e  o f  m a n .  M a n  a c c o r d i n g  t o  h i m  l o v e s  p o w e r ,  i n  t h e  h a n d s  o f  
w h o e v e r  e x e r c i s e s  i t ,  i t  c o u l d  b e  a n  u n r u l y  h o r s e ,  h a r d  t o  t a m e  o r  r e s t r a i n .  Y e t  i t  i s  a l s o  
t r u e  t h a t  t h e  h u m a n  p s y c h e ,  b e c , a u s e  i t  i s  l i n k e d  w i t h  t h e  c r e a t i v e  i n t e l l i g e n c e ,  c a n n o t  f o r  
l o n g ,  e n d u r e  d e n i a l s  o f  o p p o r t u n i t i e s  f o r  s e l f - e x p r e s s i o n .  A s  a  r e s u l t ,  d i a l e c t i c a l  s t r u g g l e  
b e t w e e n  t h e  e x e r c i s e  o f  t y r a n n i c a l  p o w e r  a n d  t h e  y e a r n i n g  f o r  f r e e d o m  b y  t h e  o p p r e s s e d  
h a s  b e e n  a  m a j o r  l a n d m a r k s  e v e n t  i n  t h e  h i s t o r y  o f  m a n k i n d .  M e m o r a b l e  a m o n g  t h e s e  
e v e n t s  a r e  t h e  n a t u r a l  l a w  d o c t r i n e s  o f  t h e  S t o i c s  a n d  t h e  m e d i e v a l  C h u r c h ;  t h e  M a g n a  
C a r t a  a n d  t h e  1 7 t h  c e n t u r y  E n g l i s h  R e v o l u t i o n  r e s u l t i n g  t o  t h e  B i l l  o f  R i g h t s  ( 1 6 8 9 )  a n d  
t h e  A c t  o f  S e t t l e m e n t  ( 1 7 0 1  ) ;  t h e  A m e r i c a n  R e v o l u t i o n  ( 1 7 7 6 )  a n d  t h e  F r e n c h  R e v o l u t i o n  
( 1 7 8 9 ) ;  t h e  1 8 4 8  R e v o l u t i o n  i n  E u r o p e  a n d  i t s  a f t e r m a t h ;  a n d  t h e  m o d e r n  d a y  I n t e r n a t i o n a l  
B i l l  o f  H u m a n  R i g h t s  w h i c h  s i n c e  1 9 7 6  m o s t  w o u l d  a g r e e  h a s  a t t a i n e d  t h e  s t a t u s  o f  
i n t e r n a t i o n a l  l a w  ( F r i e d r i c h ,  1 9 6 8 )  
C o n s t i t u t i o n a l i s m  e m p h a s i s  t h e  p r i n c i p l e  o f  i n d i v i d u a l i t y ,  a s  G e w i r t h  ( 1 9 8 2 )  p u t s  
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Constitutionalism, Democracy and Sustainable Development in Nigeria Fadeke E. Olu-Owolabi 
it, the primary objective of constitutionalism is to ensure that each person have rational 
autonomy in the sense of being a self-controlling, self-developing agent who can relate 
to other persons on the basis of mutual respect and cooperation in contrast to being a 
dependent, passive recipient of the agency of others. From the perspective of the 
individual persons, constitutional should enable them to control their own lives and 
effectively pursue and sustain their own purpose without being subjected to domination 
and harm from others. Constitutionalism connotes a democratic spirit, an attitude of give 
and take in public affairs, a consciousness on the part of the individual of the limitation 
of power, sense of accountability, a readiness to do justice (Nwabueze, 1973) 
Given credence to the importance of constitutionalism in a federal state Lutz, 
1998 (a): 150) posit that it is important within the ambit of constitutionalism, to interrogate 
the origins of federalism in a federation ; the notion of popular sovereignty or the sovereign 
power in lieu of the monarch and the constitution of popular sovereignty at the national 
level. How relevant is the foregoing to democracy and sustainable development in Nigeria? 
This is the question this paper seeks to examine. 
Democracy as a concept has known many connotations and applications at 
different times and at different countries of the world. However, "despite the differences 
in name and interpretation, a common thread runs through all conceptions of democracy. 
It is a condition where community of people exercises collective autonomy. Through 
democracy, member of a given public- a demos take decisions that shape their destiny 
jointly, with equal rights and opportunities of involvement and without arbitrarily imposed 
constraints on debate, in one way or another, democratic governance is participatory, 
consultative, transparent and publicly accountable. The most popular definition of 
democracy is the one given by Abraham Lincoln that perceives democracy as "the 
government of the people by the people and for the people". Corroborating, McPherson 
(1966) defines it as originally meant rule by the common people, the plebeians. It is very 
much a class affair; it means the sway of the lowest and the largest class." While Lord 
Bryce, on his own part posit that "democracy is government in which the will of the 
majority of qualified citizens rule." John Plamentz, opines that "democratic government 
means government by persons freely chosen and responsible to the governed." It is all 
about empowerment pf the people in the state affairs and because democracy c;~llows 
majority to have its way and minority to exercise it right and generally it allows people to 
struggle for their rights, it automatically fosters national unity and development where 
ever it is properly practiced (Osaghae, 1996)_ 
As Scholte (2004) simply puts it, by one mechanism or another, democratic 
governance rest on the consent of the governed. For scholars like Robert Dahl, "a key 
characteristic of democracy is the continuing responsiveness of the \and the Fourth 
phase (1966-99). Whichever division given to the Nigerian constitutional making, none 
of the phases of the constitution can be trace to the period the people participated in the 
drafting or approval of the constitution. 
The different constitution-making of the colonial era were mostly motivated by ... 
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n a t i o n a l i s t s  a g i t a t i o n .  T h e  p e o p l e  d i d  n o t  p a r t i c i p a t e  i n  t h e  d r a f t i n g  n o r  t h e  a p p r o v a l  o f  
t h e  c o n s t i t u t i o n  ( l g b u o z o r ,  2 0 0 5 ) .  W i t h i n  . t h i s  p e r i o d  N i g e r i a n  e x p e r i e n c e d  s i x  m a j o r  
c o n s t i t u t i o n a l  m a k i n g .  T h e s e  i n c l u d e  t h e  A m a l g a m a t i o n  C o n s t i t u t i o n  o f  1 0 1 4 ,  t h e  C l i f f o r d  
· · c o n s t i t u t i o n  o f  1 9 2 2 ,  R i c h a r d  C o n s t i t u t i o n  o f  1 9 4 6 ,  M a c p h e r s o n  C o n s t i t u t i o n  o f  1 9 5 1 ,  
L y t t l e t o n  C o n s t i t u t i o n  o f  1 9 5 4  w h i c h  w a s  r e g a r d e d  a s  t h e  f i r s t  f e d e r a l  c o n s t i t u t i o n  i n  
N i g e r i a ,  a n d  l a s t l y  t h e  I n d e p e n d e n c e  C o n s t i t u t i o n  o f  1 9 6 0 .  
T h e  p o s t  i n d e p e n d e n c e  c o n s t i t u t i o n - m a k i n g  o n  t h e  o t h e r  h a n d  h a v e  b e e n  m o s t l y  
t h e  a c t  o f  t h e  m i l i t a r y  a n d  a s  M o m o h  a n d  S a i d  ( 1 9 9 9 )  n o t e d  t h a t  t h e r e  i s  a n  i n t r i n s i c a l l y  
c o n t r a d i c t o r y  r e l a t i o n s h i p  b e t w e e n  m i l i t a r y  a n d  d e m o c r a c y .  S i n c e  t h e  m i l i t a r y  a n d  
d e m o c r a c y  c o n t r a d i c t  e a c h  o t h e r ,  a n d  d e m o c r a c y  a n d  d e v e l o p m e n t  a r e  o p p o s i t e  s i d e  
o f  t h e  s a m e  c o i n  t h e n  a  c o n s t i t u t i o n  m a d e  b y  t h e  m i l i t a r y  c a n n o t  s u s t a i n  d e v e l o p m e n t ,  
w h i c h  h a s  b e e n  t h e  c a s e  s i n c e  N i g e r i a ' s  i n d e p e n d e n c e .  A s  A s o b i e  ( 1 9 9 8 )  a r g u e d ,  
A  c a r d i n a l  p r i n c i p l e  i n  t h e  m a k i n g  o f  a  f e d e r a l  c o n s t i t u t i o n  i s  t h a t  t h e  p r o c e s s  o f  
b r i n g i n g  i n t o  b e i n g  m u s t  b e  s u c h  a s  t o  e n s u r e  t h a t  t h e  c o n s t i t u t i o n  i s  a n  " o r i g i n a l  a c t "  o f  
t h e  p e o p l e ,  t h e  m a s s e s .  A  c o n s t i t u t i o n  i s  t h e  p r o d u c t  o f ,  o r  t h e  o r i g i n a l  a c t  o f ,  t h e  p e o p l e  
i f  i t  i s  t h e  h a n d w o r k  o f  t h e  m a s s e s  o f  t h e  p e o p l e .  T o  b e g i n  w i t h ,  t h e  d r a f t  c o n s t i t u t i o n  
s h o u l d  b e  t h e  p r o d u c t  o f  t r u e  r e p r e s e n t a t i v e  o f  t h e  p e o p l e .  " T r u e  r e p r e s e n t a t i v e s , "  m e a n s  
p e r s o n s  w h o s e  v i e w p o i n t s  a n d  i n t e r e s t s  a r e  t o  a  l a r g e  e x t e n t  a  r e f l e c t i o n  o f  t h e  v i e w p o i n t s  
a n d  i n t e r e s t s  o f  t h e  o v e r w h e l m i n g  m a j o r i t y  o f  t h e  p o p u l a t i o n .  I t  a l s o  m e a n s ,  i n  a  f e d e r a l  
p o l i t y ,  p e r s o n s  d r a w n  f r o m  d i f f e r e n t  t e r r i t o r i a l / c u l t u r a l  s e c t i o n s  o f  t h e  n a t i o n .  B e s i d e s ,  
f o r  a  c o n s t i t u t i o n  t o  b e  r e g a r d e d  a s  a n  " o r i g i n a l  a c t "  o f  t h e  p e o p l e ,  t h e  d r a f t  m u s t  b e  
i n t e n s e l y  d e b a t e d  b y  t h e  p e o p l e  a n d  f i n a l l y  a p p r o v e d  b y  t h e m  i n  a  r e f e r e n d u m .  I f  a  
c o n s t i t u e n t  a s s e m b l y  i s  i n v o l v e  i n  t h e  p r o c e s s ,  t h e  p e o p l e  s h o u l d  i d e a l l y  e l e c t  i t s  m e m b e r  
a n d  i t s  d e l i b e r a t i o n s  a n d  d e c i s i o n s  s h o u l d  c o m e ,  a f t e r  t h e  d r a f t  i s  m a d e ,  b u t  b e f o r e  i t  i s  
s u b j e c t e d  t o  a  r e f e r e n d u m  o f  t h e  w h o l e  e l e c t o r a t e .  A n y  c e n t r i s t  d e v i a t i o n  f r o m  t h i s  m o d e l  
o f  e n a c t i n g  a n d  a m e n d i n g  a  f e d e r a l  c o n s t i t u t i o n  m a y  b e  r e g a r d e d  a s  a  m a n i f e s t a t i o n  o f  
c e n t r a l i z i n g  t r e n d s  i n  a  f e d e r a l  p o l i t y .  
T h e  p r o c e s s  o f  e n a c t i n g  a n d  a m e n d i n g  a  f e d e r a l  c o n s t i t u t i o n  i n  N i g e r i a  i s  t o t a l l y  
a t  v a r i a n c e  w i t h  A s o b i e  p o s i t i o n  a b o v e ,  a g r e e i n g  w i t h  h i m  t h a t ,  a n y t h i n g  s h o r t  o f  t h i s  i n  a  
f e d e r a l  s e t t i n g  s h o u l d  b e  r e g a r d e d  a s  m a n i f e s t a t i o n  o f  c e n t r a l i s i n g  t r e n d  i n  a  f e d e r a l  
p o l i t y  w h i c h  i s  d e t r i m e n t a l  t o  t h e  c o u r s e  o f  f e d e r a l i s m  a f l d  d e v e l o p m e n t .  
A t  t h e  r e t u r n  o f  N i g e r i a n  t o  d e m o c r a c y  i n  1 9 9 9 ,  a n d  w i t h  t h r e e  r e g i m e s  i n  
g o v e r n m e n t  s i n c e  t h e n ,  t h e s e  r e g i m e s  h a v e  o p e r a t e d  a n d  s t i l l  o p e r a t i n g  u n d e r  a  m i l i t a r y  
i n s t i t u t e d  c o n s t i t u t i o n  o f  1 9 9 9 .  T h i s  c o n s t i t u t i o n  h a s  b e e n  t a i l e d  w i t h  d i v e r s e  c o n t r o v e r s i e s .  
A c c o r d i n g  t o  K u y e ,  ( 2 0 0 1 )  t h e  c o n s t i t u t i o n  w a s  m a d e  d u r i n g  t h e  m i l i t a r y  r e g i m e .  T h e  
c o n s t i t u t i o n  w a s  a p p r o v e d  b y  t h e  A r m e d  F o r c e s  R u l i n g  C o u n c i l  m a d e  u p  o f  2 6  p e r s o n s ,  
a l l  m a l e s .  T h e  p e o p l e  d i d  n o t  p a r t i c i p a t e  i n  t h e  p r o c e s s  o f  m a k i n g  t h e  c o n s t i t u t i o n .  T h i s  
i s  w h y  t h e  p r e a m b l e  w h i c h  b e g i n s  w i t h  " W E  T H E  P E O P L E  o f  t h e  F e d e r a l  R e p u b l i c  o f  
N i g e r i a  . . . . . . .  d o  h e r e  b y  m a k e ,  e n a c t  a n d  g i v e  a n d  g i v e  o u r s e l v e s  t h e  f o l l o w i n g  
c o n s t i t u t i o n "  h a s  b e e n  s e v e r e l y  c r i t i c i z e d  i n  N i g e r i a  a s  b e i n g  a  f a l s e  c l a i m .  
A p a r t  f r o m  t h e  f a c t  t h a t  i t  i s  n o t  t h e  p e o p l e ' s  c o n s t i t u t i o n  a s  c l a i m e d ,  e q u a l l y  n o t e d  a r e  
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diver~e errors in the constitution . As lgbuzor rightly put it "the content of the 1999 
Constitution does not take into account the political history of Nigeria". Some examples 
of the constitution's provision which does not enhance development and meet with the 
wishes and aspiration of the people include the following: 
Historically Nigeria is a federal state while the constitution is unitary, because 
there is over concentration of powers at the center, 
the constitution establishes a judicial council to control the appointment, 
promotion and discipline of the both state and federal judicial officers, 
the language of the constitution is written in masculine gender as if there are 
no women in Nigeria and also it is written in legal jargons that makes it difficult 
for the people to easily understand, 
the constitution does not guarantee economic, social and cultural rights of the 
people. For instance the provision for adequate shelter, suitable and adequate 
food, reasonable national minimum living wage, old age care and pensions, 
unemployment and sick benefits and welfare of the disabled are provided for 
under chapter two titled Fundamental Objectives and Directive Principles of 
State Policy. These provisions are not justice able under the 1999 Constitution 
and cannot be enforced (Kuye, 2001 ). 
lgbuzor further posit that there is a lot of inelegant drafting. For instance, Section 
222 stipulate that political parties simply need to register with the Independent National 
Electoral Commission( I NEG) while, Section 40 gives the condition that INEC will have to 
accord recognition to the parties. Also Babawale, (2007) noted that the constitution 
constitutes an obstacle in the effort to protect local autonomy, one it fails to stipulate 
clearly policies that could help generate a supranational consciousness in the generality 
of the people. These are among the numerous lapses noted with the 1999 constitution, 
while some grievances are openly aired by scholars, non-governmental organizations, 
and some agitation groups, others simply takes the laws into th~ir hands. Taking laws 
into their hands has resulted in ethnic crises, Niger Delta crises, and more recently the 
, issue of Boko Haram in the north has been a serious cha,llenge to the Nigerian nation 
and its occupants. 
The Nigerian Democracy Since 1999 
In 1960 Nigeria gained independence after much struggle. For the fifty years of 
Nigeria as an independent state, the military had ruled the nation for 29 years while 
democratic government alternated in between military rules for 21 years. However the 
fourth republic which is the present republic has been the longest democratic government 
the nation has ever witness and it is hoped that the military will not return or come near 
political power again in Nigeria. However, as noted by Mahler (2003). "Democratization 
is not an unstoppable process, which proceeds as it were in agreement with the laws of 
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n a t u r e ,  a s  t h e  s p o k e s m e n  o f  t r a n s i t i o n  r e s e a r c h  l o n g  h a d  u s  t o  b e l i e v e .  D e m o c r a t i z a t i o n  
c a n  a d v a n c e  b u t  i t  c a n  a l s o  c o m e  t o  a  s t a n d s t i l l  a n d  g o  i n t o  r e v e r s e ,  b e c a u s e  i t  i s  a  
c o m p l e x  a n d  d y n a m i c  p r o c e s s  i n  w h i c h  m a n y  f a c t o r s  a r e  a t  w o r k  a n d  w h i c h  i s  u l t i m a t e l y  
f a . s h i o n e d  b y  e a c h  c o u n t r y ' s  h i s t o r i c a l  s p e c i f i c i t y "  .  
S a m u e l  H u n t i n g t o n  p o p u l a r l y  r e f e r r e d  t o  t h i s  t e n d e n c y  o f  d e m o c r a c y  a s  t h e  w a v e s  
o f  d e m o c r a c y .  A s  a  n a t i o n  N i g e r i a  c o u l d  b e  s a i d  t o  b e  e x p e r i e n c i n g  h e r  t h i r d  w a v e  o f  
d e m o c r a c y .  A s  p o s i t  b y  l g b u z o r  2 0 0 5 ,  t h e  r o a d  t o  t h e  p r e s e n t  d e m o c r a t i c  d i s p e n s a t i o n  
w a s  r o u g h .  P e o p l e  l o s t  t h e i r  l i v e s ,  m a n y  w e n t  o n  e x i l e .  T h e r e  w a s  e n d l e s s  t r a n s i t i o n ,  
' s t e p p i n g  a s i d e '  a n d  w h a t  s o m e  p u b l i c  c o m m e n t a t o r s  h a v e  t e r m e d  ' d i v i n e  i n t e r v e n t i o n '  i t  
i s  t h e  r e s p o n s i b i l i t y  o f  a l l  N i g e r i a n s  t o  e n s u r e  t h a t  t h i s  h a r d  w o n  d e m o c r a c y  i s  n o t  o n l y  
p r o t e c t e d  b u t  a l s o  d e e p e n e d  a n d  c o n s o l i d a t e d .  
A f t e r  1 2  y e a r s  o f  d e m o c r a t i c  r u l e  i n  N i g e r i a ,  o n e  c a n  s a i d  t h a t  t h e  N i g e r i a n  
d e m o c r a c y  i s  a m o r a l  b e c a u s e  i n s t e a d  o f  b r e e d i n g  d e v e l o p m e n t  t h e  r e v e r s e  h a s  b e e n  
t h e  c a s e .  A s s e s s i n g  t h e  s u c c e s s  o f  d e m o c r a c y  i n  t h e  p a s t  1  0  y e a r s  O b a d i n a  2 0 0 9  i n  
T h e  W e s t e r n e r ,  s a m p l e d  t h e  o p i n i o n s  o f  e l d e r  s t a t e s m e n  l i k e  C h i f e  A y o  A d e b a n j o ,  a  
r e n o w n e d  e c o n o m i s t ,  P r o f e s s o r  S a m  A l u k o ,  v e t e r a n  L a w y e r  a n d  N A D E C O  c h i e f t a i n ,  
s e n a t o r  B i y i  D u r o j a i y e  a n d  c h i e f  T i t i  A j a n a k u  a n d  f r o m  t h e  r e s p o n s e s  o f  t h e s e  p r o m i n e n t  
N i g e r i a n  a  c o n s e n s u s  e m e r g e d  t h a t  t h e  c h a l l e n g e s  f a c i n g  t h e  c o u n t r y  n o w  f a r  o u t w e i g h  
t h e  l i t t l e  g a i n  o f  t h e  p a s t  1  O y e a r s ,  n o t i n g  t h a t  i n  a n  o r d i n a r y  e l e c t i o n s ,  t h e  w i l l  o f  t h e  
p e o p l e  h a v e  b e e n  v i c i o u s l y  t r a m p l e d  u p o n  i n  t h e  2 0 0 7  g e n e r a l  e l e c t i o n .  T h e s e  c h a l l e n g e s  
h a v e  m a n i f e s t e d  a n d  a r e  s t i l l  m a n i f e s t i n g  i n  e t h n i c  p o l i t i c s ,  c o r r u p t i o n ,  p o v e r t y ,  m i l i t a n c y  
a n d  a g i t a t i o n s  f r o m  d i v e r s e  g r o u p s  ( i t  s t a r t e d  w i t h  t h e  N i g e r  D e l t a  a n d  m i g r a t e  t o  t e r r o r i s m :  
t h e  B o k o  H a r a m  s e c k  i n  t h e  n o r t h e r n  p a r t  o f  t h e  n a t i o n )  r e l i g i o u s  c r i s e s ,  m i n d l e s s  p o l i t i c a l  
k i l l i n g s  w h i c h  s a d l y ,  t o o k  t h e  l i v e s  o f  s o m e  Y o u t h  C o r p  m e m b e r s  i n  t h e  2 0 1 1  e l e c t i o n .  
E x p a t i a t i n g  f u r t h e r ,  A d e b a y o  o p i n e s  t h a t  d e m o c r a c y  h a s  b e e n  o n  l e a v e  f o r  t h e  
p a s t  e r a  o f  i t s  r e t u r n  i n  N i g e r i a .  A c c o r d i n g  t o  h i m  " w i t h  t h e  s e r i e s  o f  e l e c t i o n  p e t i t i o n s  i n  
c o u r t ,  N i g e r i a  c o u l d n ' t  s c o r e  a n  a v e r a g e  i f  a s s e s s e d  o n  i t s  p e r f o r m a n c e  o n  t h e  t e n a n t s  
o f  d e m o c r a c y ;  w e  h a v e  o n l y  h a d  a  c i v i l i a n  r e g i m e  a n d  a n t i - d e m o c r a t i c  v i c e s .  T h e  f o u r t h  
R e p u b l i c  h a s  b e e n  c h a r a c t e r i z e d  a n  O b a s a n j o ' s  g o v e r n m e n t  t h a t  n e v e r  h e e l e d  c o u r t  
o r d e r s .  R i g g i n g  o f  e l e c t i o n s  ( a  l o t  w e r e  c o n t e s t e d  i n  c o u r t  i n c l u d i n g  t h e  P r e s i d e n t i a l  
e l e c t i o n s ) .  K i l l i n g  o f  p o l i t i c a l  o p p o n e n t  w i t h  n o  t r a c e s  o f  t h e  k i l l e r  e x a m p l e s  i n c l u d e s , t h e  
l a t e  A n t h o n y  G e n e r a l  o f  t h e  F e d e r a t i o n  C h i e f  B o l a  l g e ,  o n e t i m e  g o v e r n o r s h i p  a s p i r a n t s  
o f  L a g o s  a n d  O g u n  s t a t e s  i n  t h e  p e r s o n s  o f  F u n s h o  W i l l i a m s ,  a n d  D i p o  D i n n a .  T h e  
e l e c t i o n s  o f  2 0 0 3  a n d  2 0 0 7  w i t n e s s e d  i n c r e a s e d  l e v e l  o f  t h r u g g e r y ,  a s s a u l t ,  s n a t c h i n g  
o f  b a l l o t  b o x e s  a n d  a l l e g a t i o n  o f  d o c t o r e d  r e s u l t s .  
T h e  o r d i n a r y  c i t i z e n s  a r e  n o t  l e f t  b e h i n d  f r o m  t h i s  d o s e  o f  d e m o c r a t i c  e x p e r i e n c e  
a n d  w e a k  c o n s t i t u t i o n .  T h e  c i t i z e n  c a n  b e  m o l e s t e d  a n d  e v e n  b e  k i l l e d  b y  t h e  s u p p o s e d l y  
c u s t o d i a n s  o f  t h e  l a w  w i t h o u t  t h e  p e o p l e  k n o w i n g  t h e i r  r i g h t ,  t h e r e b y  m a k i n g  m o s t  p e o p l e  
a f r a i d  o f  s e e k i n g  r e d r e s s  i n  t h e  c o u r t  o f  l a w .  S o m e  m a y  w a n t  t o  s e e k  r e d r e s s ;  b u t  t h e y  
a r e  m o s t  t i m e  t o o  i m p o v e r i s h e d  b y  t h e  s o c i a l  e c o n o m i c  c o n d i t i o n  o f  t h e  c o u n t r y .  F o r  
i n s t a n c e  p o l i c e  a s s a u l t s  a n d  k i l l i n g  o f  t h e  p e o p l e  a r e  w i d e l y  r e p o r t e d  i n  n a t i o n a l  d a i l i e s  
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few among this common trend are: officers of Nigerian Police Force raided the palace of 
implies in turn a society in which the member are independent of each other, none being 
subservient to another, as in an aristocratic society, where every wealthy aristocrat 
"constitutes the head of a permanent and compulsory association, composed of all those 
who are dependent upon him, or who he makes subservient to the execution of his 
designs" (Tocqueville 1956). 
In the absence of constitutionalism, unity politics in a federal society become 
antithetical to several things: conflict resolution; cooperative federalism; dual legislation 
and dual citizenship. Similarly, notions and processes of self-government, decentralization, 
individual and communal liberty, economic well-being and civilization become largely 
circumscribed and attenuated. The tendency in such politics is to think that actually 
existing federal systems is a function of political sloganeering; that the more the desire 
for unity is expressed, the more likely a viable federation will evolve or emerge. Also, by 
not carrying the people along; by evacuating them out of the civic public realm consequent 
upon a copious process of demonisation of politics and politicians, such state miss 
perhaps the most energizing and propelling force of federal practice, namely the people. 
Amuwo, 1998. 
Constitutionalism, Democracy and Sustainable Development in Nigeria 
Development has been an issue of increased concern among scholars, activists, 
politicians, development workers at both national and international organizations. 
Regardless of different perceptions to development what cannot be denied by all is the 
fact that development steer up positive changes, validated in increased capacity of 
people to have control over intellectual resources and ideology, material assets, 
employment, equality, participation in government, political, economic and social 
independence, obtain physical necessities of life, gender parity, adequate education, 
and justice in its multidimensional perspective. While it is generally agreed among most 
scholars that democracy and development are two sizes of the same coin. For democracy 
to foster development it must transcend conduct of election (Yusuf 1996)s. The values 
of democracy should be exhibited in the family, workplace and all kinds of institutions in 
the society. ,Beyond representation, the operationalisation of demqcracy should 
demonstrate the notion of popular power where the citizens would not only be the 
repository of power in the society but will actually participate in everyday politics and 
influence the policies, allocation and utilization of resources (lgbuzor 2005). 
The empowerment of the citizens on the other hand cannot be achieved without 
the entrenchment of constitutionalism. Constitutionalism will become an illusion if the 
process of making the constitution lacks diversity, participation, inclusivity, transparency 
and openness as it is the case in Nigeria. As argued by lgbuzor 2005, the process of 
making a constitution is as important as the content. From the history of constitution 
making in Nigeria, there is a clear evidence that the old approach of making constitution 
is not process led and participatory and the product has never met the wishes and 
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a s p i r a t i o n  o f  N i g e r i a n s .  I t  i s  o n l y  w h e n  t h e  p r o c e s s  o f  t h e  c o n s t i t u t i o n  i s  i n c l u s i v e ,  t h a t  
t h e  p e o p l e  c a n  b e  e m p o w e r e d ,  c o n s t i t u t i o n a l i s m  e s t a b l i s h e d  a n d  d e v e l o p m e n t  t h a t  c a n  
b e  s u s t a i n a b l e  r e a l i z e d .  E x a m p l e  o f  c o u n t r i e s  l i k e  S o u t h  A f r i c a ,  E r i t r e a  a n d  U g a n d a  a r e  
p o f n t e r s  i n  t h i s  d i r e c t i o n  w h e r e  t h e  p e o p l e  p a r t i c i p a t e d  i n  t h e  p r o c e s s ,  t h e r e  i s  a  c l e a r  
d i f f e r e n c e  b e c a u s e  t h e  p r o d u c t  e n j o y s  l e g i t i m a t i z e  a n d  s u s t a i n a b l e  d e v e l o p m e n t  o n  
t r a c k .  
C o n c l u s i o n  
T h i s  p a p e r  h a s  b e e n  a b l e  t o  a r g u e  t h a t  a n  i m p o r t a n t  p a r a m e t e r  f o r  s u s t a i n a b l e  
d e v e l o p m e n t  w h i c h  N i g e r i a n  g o v e r n m e n t  s i n c e  i n d e p e n d e n c e  t a k e s  f o r  g r a n t e d  i s  t h e  
e n t r e n c h m e n t  o f  c o n s t i t u t i o n a l i s m ,  w h i c h  c a n  o n l y  b e  r e a l i z e d  b y  i n v o l v i n g  t h e  g e n e r a l i t y  
o f  t h e  p e o p l e  i n  t h e  c o n s t i t u t i o n a l  m a k i n g  p r o c e s s .  C o n s t i t u t i o n a l i s m  i s  f u n d a m e n t a l  t o  
d e m o c r a c y  a n d  i t  l a y s  t h e  f o u n d a t i o n  f o r  s u s t a i n a b l e  d e v e l o p m e n t  i n  s o c i e t i e s  t h a t  
g e n u i n e l y  s e e k s  a f t e r  d e v e l o p m e n t .  C o n s t i t u t i o n a l i s m ,  i f  e n t r e n c h e d  w i l l  c u b  e t h n i c  a n d  
r e l i g i o u s  c r i s i s .  I t  w i l l  e v e n  g o  a  l o n g  w a y  t o  r e s t r a i n  t h e  i n c i d e n c e  o f  c o r r u p t i o n  t h a t  h a s  
p e r p e t r a t e d  p o v e r t y  a m o n g  t h e  p o p u l a c e .  
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c a t i o n  L e c t u r e  d e l i v e r e d  a t  t h e  L a g o s  S t a t e  U n i v e r s i t y ,  L a g o s .  
.  .  
O s a g h a e ,  E . E .  ( 1 9 9 6 ) .  S u s u t a i n i n g  D e m O c r a c y  S t a b i l i t y  i n  A f r i c a  T h e  m o r a l  I m p e r a -
t i v e  i n  O m o r u y i ,  0 .  S c h l o s e r ,  D . B . ,  S a m b a ,  A .  a n d  O k w o u s a ,  A . ,  ( E d s )  D e m o c r a t i -
s a t i o n  i n  A f r i c a :  A f r i c a n  P e r s p e c t i v e  V o l .  1 .  B e n i n  C i t y  H i m a  L t d .  
W o r l d  C o m m i s s i o n  o n  E n v i r o n m e n t  a n d  D e v e l o p m e n t  ( W C E D ) .  O u r  c o m m o n  f u t u r e .  
O x f o r d :  O x f o r d  U n i v e r s i t y  P r e s s ,  1 9 8 7  p .  4 3 .  
Y u s u f ,  A .  A .  (  1 9 9 6 )  A f r i c a :  A  C a s e  S t u d y  f o r  M a s s  D e m o c r a t i c  P a r t i c i p a t i o n  i n  O m o r u y i ,  
0 .  S c h l o s e r ,  D .  B .  S a m b a ,  A  a n d  O k w o u s a ,  A . ,  ( E d s . )  D e m o c r a t i s a t i o n  i n  
A f r i c a :  A f r i c a  P e r s p e c t i v e  V o l .  1 ,  B e n i n  C i t y  H i m a / H i m a  L t d .  
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